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Although the Bald Eagle has recovered such that it no longer is protected under the Endangered Species
Act ,it remains protected from take under the Bald and Golden Eagle Protection Act (BGEPA) and the
Migratory Bird Treaty Act (MBTA) The BGEPA prohibits take, possession, transport or sale (among other
actions) of live or dead eagles and their parts, nests, or eggs unless authorized by permit. Permits
established under the BGEPA Final Rule authorize the removal or relocation of eagle nests only under
very limited circumstances. Permits can be issued for the removal of nests where 1) necessary to
alleviate a safety hazard to people or eagles, 2) necessary to ensure public health or safety, 3) the nest
prevents the use of a pre‐existing human‐engineered structure, or 4) the activity, or mitigation for the
activity, will, with reasonable certainty, provide a net‐benefit to eagles. Only nests that are not being
used by breeding bald eagles may be taken except in the case of safety emergencies.
Permits for nest removal can not be issued unless the applicant has done everything practicable to avoid
or minimize the impact to eagles. In the case of the proposed Wiscasset Bypass there are a number of
alternatives that would leave the eagle’s nest intact and result in little to no disturbance of the eagles.
In this case, MEDOT can not apply for a permit to legally remove or relocate the eagle’s nest because
take of the nest can be practicably avoided. In addition, MEDOT is required to assess the other
available options to determine whether they are viable alternatives for this project before any future
permit application can be reviewed.
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